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Brown v. Westminster Bank, Lid. [1964] i {19321 1 KB, 37; [1933] A.C. 51 an
SIIINDE RENDa Ranana sy 2 Lloyde’s Rep. 187
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“But the relation does not merely refer to one cheque; it is a continuing relation
in which the customer may draw cheques from time to time . . . this, in my view,
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involves a continuing duty on either side to act with reasonable care to ensure the
proper working of account... This, 1 think, would involve a...duty on the
customer, if he became aware that forged cheques were being persented to his
banker, to inform his banker in order that the banker might avoid loss in the
A pon At S wwn oD ama aonea e R Jfuture (p. 380-—380)
7200 B, TR A 121D ,03NE NP0 AT RS R BRA A2V R T YR
NS M B3Rt A3ma P90 WA T BRA Lpaan tT BY oot mnawn pria
t-mawnT S rprn

Kapitigalla Rubber Estates Ltd. v. National rgnpa (Bray 1) w43 bpwwn 1313 anen
Bunk of India Lid. [19091 2 K.B. 1010, 1025; " The defendants go further and say
that there is a duty *to use reasonable care in the carrying out of their business
relating to the issuing of mandates’, This is a very vague statement of the duty.
What is meant, 1 suppase, is that, beyond the care which must be taken in the
transaction itself, a customer must, in the course of carrying on his business,
take reasonable precautions to prevent his servants from forging his signature, . ..
.Now is there any authority for this proposition? I can find none.”
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sTa? rhshvown yoopor AR nnTe wnivoy Kapitigalle Rubber Estate prmba
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Lewes Sanitary Steam Laundry Co. v, Barclay and Co. (1906) 95 C.T.R. 444
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nanna noes Kapitigalla noap ~nne3y npoes mann M3 ne .onyao vpan
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Greenwood v. Martins Bank Ltd. {19331 A.C, 51; Brown v. Westminster Bank, nwr 129
Led. [1964] 2 Lloyd’s Rep. 187.
Frecman v. Cooke (1848) 2 Ex 654; Orr and Barber v, Union Bank, NCT T3 ,NR7 130
of Scorland (1854) 1 Macq, at p. 513; Carr v. London and North Western Railway Co.
(1875) L.R. 10 C.P. 307; Seton v. Lafone (1887) 19 Q.B.D. 68, 70; Bank of England
v. Vagliano Brothers [1891) A.C. 107, 123; Scholfield v. Earl of Londesborongh [1896]
A.C. 514, 573; Bell v. Marsh [1903) 1 Ch. 528, 541; London Joint Stock Bank v.
Paget, op. ¢it., p. 456 Macmillan [1918] A.C. 777, 818;
Fleming, The Law 7% ,~ppon< "na't "zp ra% -~n12w- N30 P 12 mhsn? .13t
of Torts, 3rd ed. (1965), p. 176. .
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Dana v. National Bank of the Republic (1882) 132 Mass. 156, 159 Axesn a a3
Southwest Nat. Bank of Dallas v.Underwood, 36 8. W. (24 L4 153 Critten v, Chemical
Nat. Bank (1902) 171 N.Y. 219.

Walker v. Manchester and Liverpoo! District Banking Co.{1913) 29 T.L.R. sy a3
492,493

Arant, Forged Checks--The Duty of the Depositor te his Bank ep. ¢it., p. 615 x4 134
Fsrael v. State National Bark (1909) 124 La. 885, 837, v ,-uwwnpa ,jentkn
50 S50 783, 784
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Critten N. Cheniical National Bank (1902) 171 N.Y. 219, 63 N.E. 969; Note, nN7 .13
60 (1946) H.L.R. 643.
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15-159; 64-1108; A.L.R.~2 MRAANTIZAT DR N N ANDI "WPIHRA Bp0eaqom> 138
Corpus Juris Secundum, Vol, 9, pp. 730, 743; oy x 67-1121; 103-1147
American Jurisprudence, Vol. 7, p. 413

e 132 RY R L130

Sew og pen a3 }PYan 1ans e R 140

Londan Joint Stock Buank v. Macmillan [1918J A.C. 777, 818: ., [ the banker x4y .141
may alternatively say that even if the customer could otherwise prima facie be entitted
to recover frem him the amount paid on such a cheque as 1 have referred to, on
the footing that the latter had no voucher which justified the payment, he, the banker,
must be entitled is such a case to recover against the customer for the loss sustained
by a negligent act, and that, to prevent circuity of action, he must be allowed to
set up a defense based on his immunity from the loss so occasioned : see the judgment
of Cockburn, C.J. in the case of Swan v. North British Australasian Co. 2 H. & C. 175,
mMYRE pYon DD oY pIan Yo Pt My ann Macmillan ngpa o prates 1907
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mand pRATA nAotTRa AT YT N nx Soab tpan haixd vorns
199 ¥ (Lord Mansfield) S%ptin vowh 5T IM2TR DOEIR LUE mRTRA,
Each party is innecent {of the forgery crime): the question is on whom
the loss must fall? — it should be on him who is most in fault.”
NY MPUN DWW L DOVESR U DY DIRT UEURT UDI AT 1NN newt avh
NR 1T RY T TENRT STUNT DR PEAY 470 oa3 a0 8D TS nvEnKn
numd YR 1Y pop Swopemar vTE Toh aehAIKa Lound ha v nhwn
b BYRIRE WID WAL TR o yaan Yo p1an wbc mpta bv onawt
JITPINT SUBA DR AeTA XY meana ¢ mmn Sy oot or o o e
v 24 T2k meRT hreh oRpaa ot Yeab nhnen xU PR ARV 3T
mpt Sy 51 poon nR (ITH oOnT) 00aY oepra Yoo chamn towna M3
DX D¥BEYD KW RO TR ONIDD TR Bpu chamh powmTest RWECR LANT
RO TTRD L(proen YT oposaw oarm omebn Sy omeex nbom opa oepni
nuabe vhan mphn by o e Yo L naow ol ey b apbna
OB J(DORWT eI neoh pavh o uTn o) Y hovwsn phm atIrn panm
T TRV T P

Janven e YU A anpRa PR Dnom |l pua Myw oK Tvnnt prwy mep
,TER A RY mipi oy P e piab ke oioea mpsa paen pian ot
myrag e mpha Pe Yoin ok Pron moaen eowni reab nue’? yra mom
.mpha Yax 8% paan Pra mman p1a onuw pnn A el

London Joint Stock Bunk v. Macmillun {19181 A.C. 777, 793: As the Sunb nxn 42
n‘7:1p‘>9 armeprt negligence of the customer caused the loss, he must bear it.,”
D™ R EDXY T P2 RRTY T 2NN 0018 e ate w R onRa poena
Lickbarrow v. Mason (1787) 2T .R. 63, 70 rynza Ashhurst J. pewn mMatnnn .pnn
nSLA ¥29p KD pRA £ K'Y U2 VIR W 300 478K AHENY MY AIMRD ApoD
Swan v, North British Australasian Co., 7R3 A2 Wona mbwranaa 898 ,oan
,TRD ~pun E- JnonY oy o1 xxn’ gt nar o e .2 Ho & G175, 182
Kapitigalla Rubber Estates Ltd. v. National Bank of nwapa »a pown a7 bon®
Pulia Lid, {1909] 2K.B. 1010, 1025; “The truth is that the number of cases where
banker sustain losses of this kind are infinitesimal in comparison with the large
business they do, and the profits of banking are sufficient to compensate them for
this very small risk. To the individual customer the Ioss would ofien be very seri-
ous; to the banker it is neglipible.”

Comment, Allo- =3 wegnn Smith v, Sheppard (1776), Hil. Term 16 Geo ITI 0 143
cation of Losses from Check Forgeries elc., op. ¢it,, at p. 434
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Comment, Allocation of Losses from Check Forgeries, etc., X7, MRNS1DR 1o 146
.4—406 o iy ,Uniform Commercial Code=n nmy 01 W op. cit., p. 434 (a) 76

*“When a bank sends to its customer a statement :w31pn U.C.C.~% (14~ 106 FPYT AR .x146
of account accompanied by items, paid in good faith is support of the debit entries
or holls the statement and 1tems pursuant to a request or JNSIFUCHONS O i
customer or otherwise in a reasonable manner makes the statement and items
available to the customer the customer must exercise reasonable care and promptness
to exanmine the statement and items to discover his unauthorized signature . . .
.and must notify the bank promptly after discovery thereof

: b s vk 47

_ S een s a4s

(3) The preclusion under :yapn U.C.C.—%(3)4-406 5o 121 5v% 50 v iy 149
subsection {2) does not apply if the customer estoblishes lack of ordinary care on
the part of the bank in paying the item{s).”
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