ENGLISH TAUGHT COURSES AT THE FACULTY OF LAW 

2010/2011

Fall Semester

	Basic Elements of American Constitutional Law
	62117
	Larry  Alexander

	Classroom number
	1 credit
	
	

	403
	12:15 – 15:15
	20/12/2010
	Monday

	403
	12:15 – 15:15
	21/12/2010
	Tuesday

	406
	10:15 – 13:15
	22/12/2010
	Wednesday

	403
	14:15 – 17:15
	23/12/2010
	Thursday

	In this course we shall take up the topics of judicial review, interpretation, federalism, separation of powers, equality, and liberty. The readings will consist of representative landmark Supreme Court cases on each topic plus some supplemental materials. The class time will be devoted to explaining the materials and interrogating them, with an emphasis on the latter.

	Ethics, Law and International Affairs
	62118
	Horacio Spector

	Classroom number
	1 credit
	
	

	403
	12:15 – 15:15
	11/10/2010
	Monday

	406
	10:15 – 13:15
	13/10/2010
	Wednesday

	403
	12:15 – 15:15
	18/10/2010
	Monday

	406
	10:15 – 13:15
	20/10/2010
	Wednesday

	Contemporary public policy and legal debates in both the domestic and international arenas involve an intricate network of moral, political, and legal considerations.  The seminar’s goal is to throw light on the relations among universal ethics and the moral and political jurisdiction of national states.  A central theme of the seminar will be the tension between the universality of ethics and human rights, on the one hand, and the local focus of national interests and constitutional rights, on the other.  

After a general introduction, we will address moral issues created by domestic and international terrorism and human rights violations, such as morally appropriate military responses to terrorism, the trade-off between liberty and security, the moral permissibility of torture, and humanitarian interventions.  We will also discuss immigration policy (i.e., the power of national states to accept visitors and residents, and refugee obligations).  The second part of the seminar will be focused on pressing questions of global justice:   Should rich nations transfer money to poor countries?  Should pharmaceutical patents be enforced in the undeveloped world?  Is there a global community?  

Students will be required to write a short paper (10-12 pages).


	Transformative Phases in Early Jewish jurisprudence
	62131 
	David Flatto

	Classroom number
	1 credit
	
	

	403
	14:15 – 16:15
	30/11/2010
	Tuesday

	310
	12:15 – 14:15
	2/12/2010
	Thursday

	403
	14:15 – 16:15
	7/12/2010
	Tuesday

	310
	14:15 – 16:15
	12/12/2010
	Sunday

	403
	14:15 – 16:15
	14/12/2010
	Tuesday

	310
	12:15 – 14:15
	16/12/2010
	Thursday

	Royal power dominated the jurisprudence of antiquity.  A king or emperor commanded authority in all realms, including the legal sphere.  In this seminar, we will examine the way Jewish thinkers, who were living in the midst of absolutist regimes, responded to the regnant scheme.  While certain Jewish writers appropriated the prevalent conceptions of imperial law, others dramatically rejected it and instead promoted the independent rule of law, i.e. law’s empire.  Against the backdrop of classic constitutional theories of Hellenistic kingship and the Roman Principate, we will carefully study passages from Qumran, the Apocrypha and Pseudepigrapha, Philo, Josephus, and Rabbinic literature that were shaped by this milieu.  We will also highlight the early form of core constitutional concepts that begin to manifest themselves in this literature, including an independent judiciary, separation of powers, the rule of law and theocracy. 



	Issues in Comparative US-Israeli Corporate Law
	62029
	Ed Rock 

	Classroom number
	1 credit
	
	

	310
	18:10-20:10
	6/12/2010
	Monday

	403
	18:10-20:10
	14/12/2011
	Tuesday

	310
	18:10-20:10
	20/12/2010
	Monday

	310
	18:10-20:10
	27/12/2010
	Monday

	402 (Vice Chancellor Laster)
	10:30-12:00
	5/1/2011
	Wednesday

	310
	18:10-20:10
	10/1/2011
	Monday

	In this class, we will consider a variety of comparative issues in US and 
Israeli corporate law. Specifically, we will look at how some of the same issues are 
handled under the two systems, and explore reasons for those differences/similarities. 
The syllabus below gives more details on what specific issues we will cover. 
• Class will be conducted in English. 
• The optional reading is to enrich your understanding and is optional. 
• You are expected to write a 6-7 page comparative analysis of some issue that arises in 
both US and Israeli corporate law. It can be one of the topics we discuss or a topic of 
your choosing. It is due within one month of the end of the course, i.e., by 6 February 
2010. It can be written in Hebrew or in English. If you choose one of the topics we 
discuss, please read the optional reading in addition to the required reading. You may 
also do additional research. 
• The grade in the course will be based on your paper (50%) and your class participation 
(50%). You are expected to read all the required material for the course and to be present 
at all class sessions. 
• If you miss a class, you must turn in a “reaction paper” of 2-3 pages in which you 
respond to the reading material for that class. “Reaction papers” are NOT summaries of 
the reading. Rather, you are expected to make 2-3 points in response to the reading. 
• IMPORTANT: Students who miss more than two classes for any reason will be 
dropped from the course and will not be permitted to present the final paper.


	Foundations of International Investment Law
	62130
	Robert Howse

	Classroom number
	1 credit
	
	

	310
	13:15 – 16:15
	19/12/2010
	Sunday

	406
	11:15 – 14:15
	21/12/2010
	Tuesday

	310
	13:15 – 16:15
	26/12/2010
	Sunday

	406
	11:15 – 14:15
	28/12/2010
	Tuesday

	. 

	Global struggles over the internet  
	62561
	Kim Treiger Bar-Am

	2 credits
	Class 403
	14:30 – 18:00 
	Wednesday (7 weeks)

	This course examines current issues facing internet policy.  It will look at the challenges posed to Google and other providers by the Chinese authorities, and the controversial acceptance of those limitations by the service providers.  Searching the term “democracy” on the web is restricted in China.  Are the Chinese restrictions legitimate?  Last year France place a restriction on Yahoo, prohibiting certain forms of racist speech.  Again, the legitimacy of the restrictions and of Yahoo’s response is considered.  What other kinds of restrictions may be placed?  Pornography, hate speech and terror?  Google has undertaken to place the contents of five international libraries on the web.  Publishers have challenged it with a lawsuit.  Microsoft’s alternative project is compared.

	Law, communication and freedom of speech 
	62353
	Kim Treiger Bar-Am


	2 credits
	Class 403
	10:30 – 14:00 
	Wednesday (7 weeks)

	Should communication be free?  The course begins with theory, exploring the relationship between expression and communication.  The rationales generally offered to justify the freedom of expression are examined, namely Truth, Democracy and Autonomy.  Other rationales including tolerance and stability are included in the discussion.  The freedom of information is a constitutional and statutory analogue to the freedom of expression.  The course will examine challenges and limits to the freedom of expression, threats, hate speech, pornography, and various torts, defamation, privacy and copyright to further restrict.  The course will examine Israeli law and also the laws of foreign jurisdictions including the US, UK, Canada, and the European Convention on Human Rights.

	International Humanitarian Law: Contemporary Challenges, Contemporary Conflicts
	62309
	Rotem Giladi

	2 credits
	Class 403
	16:30 – 20:00
	Sunday (7 weeks)

	The course aims at introducing international humanitarian law (IHL) applicable in armed conflicts through a classroom discussion of the practical reality of contemporary armed conflicts. In particular, the course seeks to assess whether practice supports claims challenging the adequacy of IHL in dealing with novel armed actors and novel types of armed conflict. 

	International arbitration
	62655
	saar pauker

	2 credits
	Class 307
	8:30 – 12:00
	Thursday (7 weeks)

	The first two thirds of the course will deal with the principal features of international commercial arbitration as a dispute resolution mechanism: arbitration agreement - drafting, scope and applicable law; arbitrarbility; competence - ompetence; enforceability of the arbitration agreement - the general rule and the exceptions provided by Article II(3) of the New York Convention - arbitration agreement that is null and void, inoperative, or incapable of being performed; arbitral procedure; independence and impartiality; applicable substantive law; challenge, recognition and enforcement proceedings in national courts The last part of the course will overview the basic principles of the ICSID Convention, and the distinction between common international commercial arbitration and arbitration under multilateral or bilateral investment treaties.
Textbooks: Redfern and Hunter on International Arbitration, 5th Edn., OUP, 2009
Dolzer and Schreuer, Principles of International Investment Law, OUP 2008 
Assessment: home exam to be submitted within 48 hours.

	Introduction to the law of  Israel
	62081
	Osnat Grady Schwartz

	3 credits
	Class
	16:30 – 19:00
	Tuesday (7 weeks)

	
	Class
	12:30 – 15:00
	Thursday (7 weeks)

	The course provides an overview of the Israeli legal system, both on the normative and the institutional levels. It focuses on the constitutional arrangements and the central role of the supreme court in Israel, and addresses some of the core issues of the Israeli legal reality, such as judicial activism, the relationship between "Jewish" and "democratic", the Occupied Territories, and more. 


ENGLISH TAUGHT COURSES AT THE FACULTY OF LAW 

2010/2011

Second Semester

	International Human Rights & Comparative Disability Law
	62472
	Arlene Kanter

	Classroom number
	2 credits
	
	

	310
	10:15  – 13:15
	2/5/2011
	Monday

	310
	11:15 – 14:15
	12/5/2011
	Thursday

	310
	10:15  – 13:15
	16/5/2011
	Monday

	310
	11:15 – 14:15
	19/5/2011
	Thursday

	310
	10:15  – 13:15
	23/5/2011
	Monday

	310
	10:15  – 13:15
	30/5/2011
	Monday

	310
	10:15  – 13:15
	6/6/2011
	Monday

	In 2006, the United Nations adopted a landmark treaty on the rights of people with disabilities, known as the Convention the Rights of People with Disabilities (CRPD). Prior to that time, disability was not a protected category in any international human rights instrument including the Universal Declaration of Human Rights (1948), the International Covenant on Civil and Political Rights (1966), or the International Covenant on Economic, Social and Cultural Rights (1966). 

One reason for the absence of human rights protections for people with disabilities was the prevalent view that disability is a medical issue that requires medical or charitable intervention, but not a human rights concern. That view has changed dramatically within the past decade. Disability is now at the forefront of international and regional human rights jurisprudence. Many countries also have enacted domestic disability laws, including Israel. Perhaps most significantly, in 2007, the UN adopted the CRPD, the first binding international treaty  that protects the rights of people with disabilities to equal opportunities in all aspects of life, including access to education, employment, healthcare, marriage and parenting, transportation and building and communication accessibility. The CRPD has been signed by 144 countries, including Israel, and ratified by 85 countries, but not including Israel or the United States. 

This course on International Human Rights and Comparative Disability Law will explore (1) the development of human rights protections for people with disabilities; (2) the adoption, monitoring, and implementation of the UN Convention on the Rights of People with Disabilities; (3) the role of regional human rights tribunals in protecting the rights of people with disabilities; (4) and, the enforcement of domestic disability laws in selected countries, including Israel, the US, and others.  The readings for this course will include the professor’s own publications as well as primary sources and a selection of articles, compiled by the professor.  This course will be taught in May-June 2011. The grade for the course will be based on class participation and a take home exam of 12-15 pages that must be completed within one month from the date of the last class (6/7/2011).  

This course will be of interest to beginning and advanced law students who are interested in international human rights law, generally, and the way in which international, regional, and domestic laws serve to protect --  or not --  the rights of minorities, by focusing on people with disabilities as one such group. The professor who will be teaching this course is an international expert on international and comparative disability law, co-author of the first casebook on this subject, and was invited by the UN to assist in the drafting of the Convention on the Rights of People with Disabilities.  In 1993-95, during a previous sabbatical in Israel, she helped Bizchut to draft Israel’s Law on Equal Rights of People with Disabilities. 


	Canadian Constitutional Culture in the Age of the Charter of Rights
	62125
	David Schneiderman

	Classroom number
	1 credit
	
	

	406
	15:15 – 16:15
	24/5/2011
	Tuesday 

	310
	11:15 – 14:15
	26/5/2011
	Thursday 

	406
	15:15 – 16:15
	31/5/2011
	Tuesday 

	310
	11:15 – 14:15
	2/6/2011
	Thursday

	This course surveys key developments in the interpretation of the Canadian Charter of Rights and Freedoms. Canadian constitutional law traditionally was concerned with mediating the conflicting demands between three distinct national legal communities (English, French and Aboriginal). The 1982 Charter of Rights and Freedoms introduced an entirely different logic into Canadian constitutional culture. This course will provide students with a basic understanding of Charter of Rights interpretation in light of this constitutional past. Students will learn not only the basics of Charter law but will take stock of recent developments including those regarding religious freedom, equality, and associational rights. 

	The Constitutional Law of South Africa
	62344
	Hayley Galgut

	Classroom number
	2 credits
	
	

	310
	14:30 – 16:00
	Second semester
	Wednesday

	Contained within the Constitution, the South African Bill of Rights represents a decisive break with South Africa’s discriminatory past and is a manifestly transformative document, enshrining not only an expansive list of basic human rights but also providing for affirmative state duties to respect, protect, promote and fulfill those rights; class actions and public interest litigation supported by amicus curiae interventions; and the 'horizontal' application of certain rights. 

This course will provide students with an understanding of South African constitutional law, the protection of human rights through a revolutionary Bill of Rights, the nature and importance of precedent setting constitutional litigation and the seminal role of legal, including judicial, and civil society activism in South Africa’s transformation from an apartheid state to a fledgling constitutional democracy and human rights dispensation.    

Key constitutional issues, including dignity, equality, freedom and security of one’s person as well as the controversial inclusion of socio-economic rights will be considered through a critical exploration of developing Constitutional Law jurisprudence aimed at giving meaning and content to the rights in a context of healing the wounds and divisions of the past, social justice and nation-building. 

Assessment: One written assignment 100%


	Criminal Responsibility  
	62115
	Anthony Duff

	Classroom number
	1 credit
	
	

	308
	14:15 – 16:15
	15/2/2011
	Tuesday

	308
	12:15 – 14:15
	17/2/2011
	Thursday

	308
	12:15 – 14:15
	20/2/2011
	Sunday 

	308
	14:15 – 16:15
	22/2/2011
	Tuesday

	308
	12:15 – 14:15
	24/2/2011
	Thursday

	308
	12:15 – 14:15
	27/2/2011
	Sunday

	The course will focus on three sets of issues concerning the principles of criminal law—

•
The Purpose and Scope of the Criminal Law: What are the proper aims of a system of criminal law? To prevent harmful conduct (but what counts as ‘harm’)? To prohibit and punish wrongful conduct (but should the criminal law attend to all kinds of wrongdoing)?

•
The Structure of Criminal Liability: What is it to be guilty of a crime? What role should the notion of ‘fault’ play in determining criminal liability? How should we understand the range of criminal defenses?

•
Trial and Punishment: How should we understand, and how (if at all) can we justify, the process of trial and punishment that constitutes the law’s formal response to crime? Can we, or should we, seek to abolish punishment?

The course will be run as a series of six two-hour seminars, focused on a set of readings from contemporary theorists of criminal law.


	Contemporary Private Law Theory
	62123
	Nathan Oman

	Classroom number
	1 credit
	
	

	307
	14:15 – 16:15
	12/5/2011
	Thursday

	403
	10:15 – 12:15
	17/5/2011
	Tuesday

	310
	12:15 – 14:15
	22/5/2011
	Sunday

	310
	12:15 – 14:15
	29/5/2011
	Sunday

	403
	10:15 – 12:15
	31/5/2011
	Tuesday

	310
	12:15 – 14:15
	5/6/2011
	Sunday

	This course will provide an introduction to contemporary debates in the theory of private law, with a focus on torts and contracts.  We will study questions such as “What theories best explain the core features of tort and contract law? “  “Can the common law of torts and contracts be normatively justified?” “What theory ought to guide efforts to reform private law?”  In seeking answers to these questions we will examine economic, autonomy, corrective justice, and civil recourse theories of private law among others.  Course work will consist of reading seminal articles in the current debates and classroom discussion.  Final grades will be based on a written paper.  All reading, discussion, and written work will be in English.


	Introduction to German Criminal Law
	62124
	Frank Meyer

	Classroom number
	1 credit
	
	

	309
	14:15 – 16:15
	15/2/2011
	Tuesday

	308
	14:30 – 16:30
	17/2/2011
	Thursday 

	309
	14:15 – 16:15
	22/2/2011
	Tuesday

	308
	14:30 – 16:30
	24/2/2011
	Thursday

	309
	14:15 – 16:15
	1/3/2011
	Tuesday

	308
	14:15 – 16:15
	3/3/2011
	Thursday

	The course will cover the basic principles of German Criminal Law. After a condensed introduction of the main features of the German legal system including its international integration we will explore doctrinal, theoretical, and practical issues in the development and implementation of German Criminal Law. Topics to be considered in detail include principles of criminalization, types of crime, imputation of liability, notions of guilt, and principles of punishment. A major overarching theme of the course will be the historical and methodological genealogy of German criminal theory.


	Antidiscrimination Law and Theory
	62122
	Elizabeth Emens

	Classroom number
	1 credit
	
	

	310
	14:15 – 17:15
	12/5/2011
	Thursday

	403
	11:15 – 14:15
	15/5/2011
	Sunday 

	406
	15:15 – 18:15
	17/5/2011
	Tuesday

	310
	14:15 – 17:15
	19/5/2011
	Thursday

	This course examines the legal and social project of combating discrimination.  Legal readings will be supplemented with material from psychology, philosophy, economics, and literature.  Discussions will center upon different classes of individuals -- classes more or less protected under law in diverse jurisdictions -- focusing especially on the categories of disability, race, sex, sexuality, and age.  Topics include the following: the nature and meanings of discrimination; whether antidiscrimination law should focus on animus, stereotypes, subordination, impact, or something else; the relationship beween antidiscrimination and accommodation; similarities and differences among the classes that seek and warrant protection under law; whether the law should protect more or fewer classes, and on what basis; and the role of extra-legal knowledge in the legal project of antidiscrimination.       


	US Patent Law
	62129
	Martin J. Adelman

	Classroom number
	1 credit
	
	

	310
	16:15 – 18:15
	27/3/2011
	Sunday

	406
	16:15 – 18:15
	29/3/2011
	Tuesday

	310
	14:15 – 16:15
	31/3/2011
	Thursday

	310
	16:15 – 18:15
	3/4/2011
	Sunday

	406
	16:15 – 18:15
	5/4/2011
	Tuesday

	310
	14:15 – 16:15
	7/4/2011
	Thursday

	An overview of the patent law system in the United States designed for students without a patent background, including those without a technical background. Topics include patentable subject matter, written description and enablement, anticipation and obviousness, literal and infringement by equivalents, and remedies for patent infringement. The course will include a discussion of the role of the Court of Appeals for the Federal Circuit as well as the effects of the seventh amendment of the Constitution of the United States on patent trials. Comparisons will be made where appropriate with the European Patent Convention and Japanese Patent Law. In essence the course will be a shorter version of the course taught for many years by Professor Adelman and Chief Judge Rader at the Munich Intellectual Property Law Center.


	The Human Rights Dimension of End-of-Life Decisions (… and some Law&Film)
	62048
	Regina Kiener

	Classroom number
	1 credit
	
	

	310
	10:15 – 13:15
	14/2/2011
	Monday 

	406
	16:15 – 19:15
	16/2/2011
	Wednesday 

	310
	10:15 – 13:15
	21/2/2011
	Monday 

	406
	15:15 – 18:15
	22/2/2011
	Tuesday

	At the beginning of the course we will view and analyse the documentary film “EXIT” by Fernand Melgar. Exit is a Swiss organization, which supports the personal right to die. At this point we will discuss the conflict between each individual’s right to privacy and self-determination and the state’s obligation to protect everyone’s lives. On the side of the individual, the discussion should cover topics such as suicide, assisted suicide and euthanasia; as well as the right to refuse life-prolonging treatment and to go on hunger strike. Regarding the perspective of the state our dialogue should deal with force-feeding of prisoners and other such topics – all of which are of great interest in and controversially debated throughout Europe.  


	Western Ideas of Law
	62134
	Dennis Pavlich

	Classroom number
	1 credit
	
	

	403
	14:15-16:15
	4/5/2011
	Wednesday

	403
	14:15-16:15
	11/5/2011
	Wednesday

	403
	14:15-16:15
	18/5/2011
	Wednesday

	403
	14:15-16:15
	25/5/2011
	Wednesday

	406
	16:15-18:15
	29/5/2011
	Sunday

	406
	16:15-18:15
	5/6/2011
	Sunday

	This course will explore the concept of law in western legal systems examining in very general terms it's meaning and foundations. We shall examine selectively the tapestry of pre- and proto-legal sources that make up Western systems of law and trace their emergence historically. We shall cross cut that historical account from the perspectives of the religious, social, political, cultural and economic forces influential in setting those foundations. Through a consideration of a number of early legal or quasi legal systems--including those of the Near East and Egypt, Greek, Roman and Germanic as well as a number of Indigenous structures--the course will reference selected philosophies of law especially natural law, positivism, legal realism, critical legal studies, feminism and post modernism.


	
	
	Dan Hunter

	Classroom number
	1 credit
	
	

	406
	13:15 – 16:15
	11/5/2011
	Wednesday

	404
	13:15 – 16:15
	15/5/2011
	Sunday

	406
	12:15 - 15:15
	17/5/2011
	Tuesday

	406
	16:15 – 19:15
	18/5/2011
	Wednesday

	


	Wrongful Convictions – Case Studies 
	62133
	Samuel Tenenbaum

	Classroom number
	1 credit
	
	

	406
	13:15 – 16:15
	1/5/2011
	Sunday

	307
	9:15 – 12:15
	3/5/2011
	Tuesday

	310
	12:15 – 15:15
	5/5/2011
	Thursday

	310
	16:15 – 19:15
	11/5/2011
	Wednesday

	Wrongful Conviction – Case Studies looks at the causes and remedies for wrongful convictions.  Among topics discussed are mistaken identification, police and prosecutorial misconduct, junk science, special problems related to juveniles, and poor defense lawyering.  Actual cases will be studied as well as a review of current literature related to this topic.

	Human Dignity in Comparative Perspective
	62471
	Doron Shultziner

	2 credits
	Class 310
	12:30 – 16:00
	Sunday (7 weeks)

	This course explores the meanings and functions of ‘human dignity’ in legal parlance and in legal instruments through comparative perspective. We begin the course by identifying the intellectual origins of human dignity and mapping its basic meanings in philosophical and legal discourses. The relationship between human dignity and human rights will be discussed next. We will then explore developments in the usages of human dignity that began in the 20th century, as manifested in national and international legal instruments, as well as through a cross cultural perspective. Students will also investigate how human dignity is used in theory and in practice in different legal systems. An emphasis will be given to the functions and meanings of human dignity in Israel: the particular circumstances that led to the enactment and interpretation of human dignity as a discrete human right in Israel, and the constitutional and interpretational implications of this legal precedent. We will conclude the course with an approach advocating a universal conception of human dignity versus cultural-relative conceptions. 
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