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"A judicial construction of the due process clause that will sustain this
order is a far more subtle blow to liberty... A military order, however
unconstitutional, is not apt to last longer than the military emergency...
But once a judicial opinion rationalizes such an order to show that it
conforms to the Constitution, or rather rationalizes the Constitution to
show that the Constitution sanctions such an order, the Court for all
time has validated the principle of racial discrimination in criminal
procedure and of transplanting American citizens. The principle than lies
about like a loaded weapon ready for the hand of any authority that
can bring forward a plausible claim of an urgent need... A military
clzommander may overstep the bounds of constitutionality, and it is an
incident. But if we review and approve, that passing incident becomes
the doctrine of the Constitution. There it has a generative power of its
own, and all that it creates will be in its own image."
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"In England amidst the clash of arms the laws are not silent. They may

be changed, but they speak the same language in war as in peace. It has

always been one of the pillars of freedom, one of the principles of

liberty for which... we are now fighting, that the judges... stand between

the subject and any attempted encreachments on his liberty by the
executive, alert to sce that any coercive action is justified in law."
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socicty through respect for the rule of law... Although terrorism
necessarily changes the context in which the rule of law must operate, it
does not call for the abdication of iaw. Yet, at the same time, while
respect for the rule of law must be maintained in the response to
terrorism, the Constitution is not a suicide pact... The challenge for a
democratic state's answer to terrorism calls for a balancing of what is
required for an effective response to terrorism in a way that appropriately
recognizes the fundamental values of the rule of law."
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"Both emphasize the tension, that often exists between the autonomy

that the Government asserts is necessary in order to pursue effectively a
particular goal and the process that a citizen contends he is due before he

ts deprived of a constitutional right. The ordinary mechanism that we

use for balancing such serious competing interests, and for determining

the procedures that are necessary to ensure that a citizen is not ‘deprived

of life, liberty or property’, without due process of law... is the test...

that the process due in any given instance is determined by weighing

‘the private interest that will be affected by the official action' against

the Government's asserted interest, 'including the function involved' and

the burdens the Government would face in providing greater process.”
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"The challenge for democracies in the battle against terrorism is not

whether to respond, but rather how to do so. This is because Canifldlall:‘
value the importance of human life and liberty, and the protection 0
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