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contrast, the test of balance is strongly evaluative. It asks whether the
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achievement of other interests is good or acceptable.>”
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It is rarely the case that a legal measure affects a fundamental right
altogether. Usually, only a certain aspect of a right is affected. For
instance, a law may regulate not all speech but, rather, commercial
speech regarding certain products and in certain media. The weight of
the aspect of the right that has been regulated in relation to the right at
large must be determined carefully. The same is true for the good in
whose interest the right is restricted. Rarely is one measure apt to give
full protection to a certain good. Only certain aspects of this good will be
affected in a salutary way. The importance of these aspects in view of
the good at large must be carefully determined as well as the degree of

protection that the measure will render.85
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12 SNPIN PR — WRIND X AW 7987 77132 — 0P 2302 pINT Ranw
YINWM NPINT YL CNPIN IPR 0PI AZNT OX ANINAD A1 W AW
2%M INIRD DM RIAW DR TN 2MIM DX DINIY? WO 1D TIPpRa 23 03
Sw mIvw 3% 01Yn X2 001D 93 DywI npIn X 0D 1Ak npabnn PR
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P72 X°wIn Yw 17 popb 91 /oD ,0w 84

STEVEN J. HEYMAN, FREE SPEECH AND HUMAN 23 X7 .396 ‘nya ,37 w1 Soyh ,Grimm 85
“[Blalancing seeks to determine which right has more weight. This : DIGNITY 70 (2008)
determination should be made at the margin — that is, instead of asking whether freedom of
speech or, say, the right to privacy has greater value in general, one should ask (1) how
much the value of privacy would be affected by the speech at issue, and (2) how much the
.value of free speech would be impaired by regulations to protect privacy”
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The greater the degree of non-satisfaction of, or detriment to, one
principle, the greater must be the importance of satisfying the other.12?
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[TThe degree of importance of satisfying one principle and satisfaction /
non satisfaction (non-infringement / infringement) of the other.130
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[T]dentifies what is significant in balancing exercise, namely the degree
or intensity of non-satisfactions, of, or detriment to, one principle versus

the importance of satisfying the other.131
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Limitations of fundamental right must be proportionate to the goals

pursued.138
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