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. Supreme Court L. Rev. (1988) 469

R.v. Oakes [1986] 1 S.C.R. 103: “The nw1sa (Dickson} NOPYT BEIYA 93T 58T .60
underlying values and principles of a free and democratic society are the genesis of
the rights and freedoms guaranteed by the charter and the ultimate standard against
which a limit on a right or freedom must be shown despite its effect, to be reasonable
. and demonstrably justificd”

de Mestral The Limitations of Human Rights in Comparative Constitutional Law (7R9 .61
. “No right is untimited... nor are the limitations unlimited™ (1988) 107
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(by way of a quasi presumptio juris et de jure). the equality of all human beings.
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infringe on his or her dignity. This is why the recognition of human dignity is
tentamount to a recognition of human equality, and the protection of human dignity
. requires the prohibition of unwarranted discrimination between human beings”
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“Freedom of speech is itself an end because the human community is in large
measure defined through speech; frcedom of speech is therefore intrinsic to
individual dignity. This is particularly so in a democracy like our own, in which the
. autonomy of each individual is accorded equal and in commen surate respect”
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U.S. 75, 92 (1965): “The right of a man to the protection of his own reputation from
unjustified invasion and wrongful hurt reflects no morce than our basic concept of the
essential dignity and worth of every human being a concept at the root of any decent
. system of ordered liberty”
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“This determination, however, does not clearly decide the constitutional issuc (316
before us. Neather original history nor the ideas and intentions of the framers arc of
. decisive importance in interpreting particular provisions of the Basic Law,”
British Columhbia Motor Vehicle n%193 (Lamer) “1% BoWwa 52 pood AmiT mind
Reference [1985] 2 S.C.R. 486, 504: “Another danger with casting the interpretation
of 5.7 in terms of the comments made by those heard at the special Joint Committce

Proceedings is that, in so doing, the rights and values embodied in the Charter in

effect become frosen in time to the moment of adoption with little or no possibility
of growth, devclopment and adjustment to changing socictal needs... if the newly
planted ‘living tree’ which is the Charter is to have the possibility of growth and
adjustment over time, care must be taken to ensure that historical materials... do not
. stunt it growth”
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basis of judgment as to the Constitutionality of state action must be a rational one,
approaching the text which is the only commission for our power not in a literalistic
. way as if we had a tax statute before us, but as the basic charter of our socicty™
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